TAX SALE LAW

54:5-=60

Notes of Decisions

Construction and application 1
Interest 2

1. Construction and application

Statutes providing for assignment of
tax sale certificates and for redemption
therefrom were in pari materia, and they
would have to be considered together
and apparently conflicting sections con-
sidered and reconciled with general in-
tent of the statute. Kerr v, Trescher, 34
N.J.Super. 437, 112 A.2d 598 (Ch.1955).

This section does not give the lien of a
town priority over a prior lien of the
state. Town of Irvington v. Ollemar,
128 N.J.Eq. 402, 16 A.2d 563 (1941) af-
firmed 181 N.J.Eq. 189, 24 A.2d 368

2. Interest

Where property owner tendered pay-
ment to township, which had purchased
tax sale certificate with respect to prop-
erty in question, but amounts tendered

quent taxes and accrued interest thereon
in order to redeem property, interest
accrual on delinquent taxes was not
tolled by any of the tenders of payment,
in that township was not obligated to
accept anything less than full amount
required for redemption. Millburn Tp.
In Essex County v. Block 1208, Lot 2,
189 N.J.Super. 528, 461 A.2d 163 (Ch.
1983).

Municipality cannot, on redemption of
property from tax sale, charge interest
on tax subsequent to that for which
property was sold, absent statutory au-
thority. Township of Long Beach v,
Daniel B. Frazier Co., 10 N.J Misc. 918,
161 A. 677 (1932) affirmed 112 N.J.Eq.
329, 164 A. 569,

Both general tax act and tax sale revi-
sion contemplate that municipality shall
collect interest on delinquent taxes be-
fore sale and also on redemption, even
though municipality has not by resolu-

were insufficient to pay in full delin- tion fixed rate. Id.

54:5~60. Amount required if certificate is not held by munici-
pality

If the certificate of sale is not held by the municipality, the
amount required for redemption shall include all sums for subse-
quent municipal liens, and interest and costs thereon, actually paid
by the holder of the tax title or his predecessor therein, together
with interest on the amount so paid at the rate chargeable by the
municipality, provided the holder of such title shall have made and
filed with the collecting officer an affidavit showing the amount of
such payment, which affidavit may be taken before such officer.

Historical Note

Source: L.1918, c. 237, § 43, p. 894
[1924 Suppl. § 208-444a(46) ],

Notes of Decisions

Construction and application 1 Overpayments 6
Disposition of monies 5
Fees 4

Interest 3

Legislative intent 2

Mandamus 7

1. Construction and application

Statutes providing for assignment of
tax sale certificates and for redemption
therefrom were in pari materia, and they

117



54:5-60

would have to be considered together
and apparently eonflicting sections con-
sidered and reconciled with general in-
tent of the statute. Kerr v. Trescher, 34
N.J.Super. 437, 112 A.2d 598 (Ch.1955).

This section contemplates redemption
only from individual purchaser or his
assignees at original tax sale and not
redemption from assignee of municipali-
ty. Id.

Section 54:5-99, prohibiting entry of
decree foreclosing tax lien, in absence of
evidence that all subsequent municipal
liens were paid to time of commence-
ment of foreclosure suit, does not re-
quire that subsequent taxes be paid by
holder of tax title, especially in view of
this section, so that payment of taxes on
realty by guardian of lunatic having life
estate therein does not bar foreclosure
of lien for previous taxes by remainder-
men, whose agent purchased tax sale
certificate from township. Di Bologna
v. Earl, 130 N.J.Eq. 571, 23 A.2d 791
(1942),

Where deceased acquired no title to
land by reason of grantor’s prior convey-
ance to another, and land was sold for
taxes and assigned to deceased’s execu-
tors, who paid taxes after certificate ex-
ecuted by collector of taxes was record-
ed as mortgage, executors were not enti-
tled to repayment of taxes paid by them
since tax certificate was assigned to
them. Hildreth v. Vineland Trust Co.,
104 N.J.Eq. 817, 145 A. 625 (1929).

2. Legislative intent

Legislative intent in authorizing sale
of tax sale certificates by municipalities
was to provide three separate and differ-
ent methods of sale, with different con-
ditions appended and with different
rights in assignee as regards amount he
could receive upon redemption, so that
municipality could by its choice of meth-
od exercise its judgment so as best to
serve its interests and liquidate its delin-
quent taxes and obtain cash for operat-
ing needs. Kerr v. Trescher, 34 N.J.Su-
per. 437, 112 A.2d 598 (Ch.1955).

In statutory intendment, the holder of
the “tax title” is the possessor of the tax
sale certificate. City of Camden v. Lo-
cal Government Board, 127 N.J.L. 175,
21 A.2d 292 (1941).

TAXATION

3. Interest

Under § 54:5-56 (repealed) where pur-
chaser so elected, lien of tax upon prop-
erty did not become a mere individual
lien so as to preclude the purchaser,
upon redemption by person primarily lia-
ble to pay lien, from obtaining interest
on amount paid at rate chargeable by
municipality. Tax Investment Corpora-
tion of New Jersey v. Dilts, 131 N.J.L.
437, 36 A.2d 896 (1944) followed in 181
N.J.L. 441, 36 A.2d 898,

Both general tax act and tax sale revi-
sion contemplate that municipality shall
collect interest on delinquent taxes be-
fore sale and also on redemption, even
though municipality has not by resolu-
tion fixed rate. Township of Long
Beach v. Daniel B. Frazier Co., 10 N.J.
Mise. 918, 161 A. 677 (1932) affirmed 112
N.J.Eq. 329, 164 A. 569.

4. Fees

A purchaser of four tracts of land at a
tax sale in 1910, having filed a bill to
foreclose the right to redeem in which
one of the owners of the fee filed an
answer, was not entitled to search fees
amounting to $407.80, as claimed, but
defendant was entitled to a certificate of
redemption on paying to the collector of
delinquent taxes the redemption money,
including a maximum search fee of $40
for each tract of land. Harris v. McMur-
ray, 92 NJ.Eq. 1, 116 A. 702 (1922).

In the absence of a clear and express
legislative intent to the contrary, no fees
or expenses other than those clearly
fixed by 1.1908, p. 894, could be re-
quired to be tendered in order to redeem
from a tax sale. Fitzsimmons v. Bonazi-
ta, 77 NJ.Eq. 277, 76 A. 213 (1910).

5. Disposition of monies

In view of fact that § 54:5-54 relating
to disposition by collector of monies re-
ceived upon redemption of property sold
at tax sale does not provide merely that
collector shall receive the money for the
use of the purchaser at the sale, but for
the use of the purchaser, his heirs or
assigns, the assignee of a borough,
which was the original purchaser of the
tax sale certificate, was entitled to re-
ceive the redemption monies, notwith-
standing any distinctions which might be
made between a ‘‘purchaser” at tax sale
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and "holder" of the certificate of tax
sale. Parlo v. Van Hom, 27 N.JSuper,
64, 98 A.2d 721 (Ch.1953).

6. Overpayments

Where town foreclosed tax sale certifi-
cates through assignee for amount more
than due, and mortgagee redeemed by
paying town’s assignee full amount paid
to town by assignee, mortgagee not
questioning  overcharge, mortgagee
could not recover overpayment from
town, since payment by mortgagee was
voluntary. Gem Building & Loan Ass'n
of Newark v. Town of Belleville, 117
NJ.L. 59, 186 A. 466 (1936).

54:5-61
Nota 2
7. Mandamus

Where relator, who held prior tax sale
certificate, attempted to redeem within
10 days of subsequent tax sale at the
rate bid and elected to succeed to munic-
ipality’s lien, and to file affidavit as to
amount paid so as to obtain interest
from person primarily liable upon re-
demption at rate chargeable by muniei-
pality, mandamus would lie to compel
collector to aceept such redemption and
affidavit notwithstanding that purchaser
8t tax sale also bid a premium. Tax
Investment Corp. of New J ersey v. Dilts,
131 N.JL. 437, 36 A.2d 896 (1944) fol-
lowed in 181 N.I.L. 441, 36 A.2d 898,
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Souree: L.1918, c. 237, § 44, p. 895,

[1924 Suppl. § 208—44a(47)); L.1928, c.
amended by 1.1919, c. 120, § 5, p. 284

121, § 1, p. 248.

' Notes of Decisions

Construction and application 2 2. Construction and application

Validity of prior law 1 Purchaser of tax sale certificate as to
which redemption monies were in hands
of collector, was not entitled to recover

1. Validity of prior law recording fees, fees for service of a no-

L.1912, p. 652 (repealed), relating to
fees due on sale for taxes by persons
interested in the land sold, was not un-
constitutional as special legislation, Jer
sey Realty Co. v. Van Buskirk, 87 N.I.L.
367, 94 A. 389 (1915).

tice, fees for ttle searches, when he had
failed to file an affidavit with collector
showing amount expended by him for
such fees, nor was he entitled to recover
costs or counsel fees. Parlo v. Van

Horn, 27 N.J.Super. 64, 98 A.2d 721 (Ch.
1953).
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Note 2

The tax sale statute does not preclude
owner of remainder in land sold from
taking assignment of tax sale certificate
and foreclosing it, but permits one not
primarily liable for payment of taxes on
land in which he has interest to redeem
it from tax sale and compel assignment
of certificate, thus obtaining every right
to enforce municipality’s tax lien. Di
Bologna v. Earl, 130 N.J.Eq. 571, 23
A.2d 791 (1942).

In statutory intendment, the holder of
the "tax ttle” is the possessor of the tax
sale certificate. City of Camden v. Lo
eal Government Board, 127 N.J.L. 175,
21 A.2d 292 (1941).

The provision that when taxes, inter-
est, and costs shall exceed the sum of
$200, the holder of tax title shall be
entitled to colleet from owner or other
persons having an interest in the lands
an additional sum equal to 2 percent of
the amount so paid for the tax title,
applied in suit to foreclose a tax lienm,
where amount involved was upward of
$20,000. Municipal Mut. Corporation v.
City of Garfield, 124 N.J.Eq. 370, 2 A.2d
604 (1938).

There is no general grant of the right
to the fees specified in this section, but
only a grant conditioned upon compli-
ance with § 54:5-62. Borough of Park

TAXATION

Ridge v. Bellavigna, 13 N.J.Misc. 631,
179 A. 312 (19385).

Under L.1915, p. 383 (repealed), strict
compliance with law was prerequisite to
collection of search fees on redemption
from tax sales. Harrington Co. v.
Jones, 104 N J.Eq. 377, 145 A. 869 (1929)
affirmed 106 N.J.Eq. 280, 151 A. 906

Under 1.1903, p. 431, §§ 57, 58, as
amended by L.1909, p. 395 (both re-
pealed), a purchaser of four tracts of
land at a tax sale in 1910, having filed a
bill to foreclose the right to redeem in
which one of the owners of the fee filed
an answer, was not entitled to search
fees amounting to $407.80, as claimed,
but defendant was entitled to a certifi-
cate of redemption on paying to the col-
lector of delinquent taxes the redemp-
tion money, including a maximum search
fee of 340 for each tract of land. Harris
v. McMurray, 92 N.J.Eq. 1, 116 A. 702
(1922). .

No fees and expenses of the tax sale
could be charged against the owner un-
less definitely fixed by statute, and ex-
penses incurred for searching the record
in order to give the notice required in
proceedings to foreclose the equity of
redemption could not be charged against
the owner as a condition to the redemp-
tion of the land. Fiti«immons v. Bonavi-
ta, 77 N.J.Eq. 277, 76 A. 313 (1910).

54:5-62. Prerequisites to collecting fees or expenses; redemp-
tion payment to collector; affidavit

No such fees or expenses incurred as aforesaid shall be collect-

ible, unless such redemption is made by payment to the collecting
officer and unless the holder of the tax title shall have made and
filed with such collecting officer affidavits showing the amount or
amounts of such expenses actually disbursed or incurred, affidavits
of service, including copies of the notices served, and certificates of
the searches made in the form of an abstract of title covering a
period of not less than twenty years.

Amended by 1.1941, c. 84, p. 196, § 1.

Historical Note

Source: 1.1918, c. 237, § 45, p. 895
(1924 Suppl. § 208—444a(48)).

Prior to the 1941 amendment, this sec-
tion provided as follows:

"No such fees or expenses shall be
collectible unless the holder of the tax
title shall have made and filed with the
collecting officer affidavits showing the
amounts of such expenses actually dis-
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